<T - Kreisler 1092-KGB 

J* . 001394us/JH/be 

W THE UNITED STATES PATENT AND TRADEMARK OFFICE 

APPLICANTS : GERD HOBOM ET AL. 

SERIAL NO. : 09/909,238 

FILED : July 19, 2001 

FOR : RECOMBINANT INFLUENZA VIRUSES WITH BICISTRONIC 

vRNAs CODING FOR TWO GENES IN TANDEM 
ARRANGEMENT 

ART UNIT : 1614 

EXAMINER : TO BE ASSIGNED 



June 19, 2002 



Hon. Commissioner of Patents 
Washington, D.C. 20231 



RESPONSE TO NOTICE REGARDING 
THE SEQUENCE LISTING 

SIR: 

In response to the above-identified notice, a copy of which is attached, please amend the 
above-identified application as follows: 



IN THE SEQUENCE LISTING : 

Replace page 2 of the paper Sequence Listing by the attached replacement page 2. 




t 



GERD HOBOM ET AL. 
USSN 09/909,238 



REMARKS 



The above-identified notice indicated a defect in the Location Feature of SEQ ID NO.: 7, 
and required that Applicants submit: 



1) A substitute paper copy of the Sequence Listing; 

2) A substitute computer readable form (CRF) copy of the paper Sequence 
Listing; and 



3) A statement that the content of the paper Sequence Listing and the 
computer readable copies are the same and include no new matter. 



In response, there is attached a substitute paper copy of the Sequence Listing, which is in 
the form of replacement page 2 of the Sequence Listing, and contains the correction in the 
Location Feature of SEQ ID NO.: 7. The undersigned hereby certifies that the substitute paper 
copy of the Sequence Listing, and, specifically, replacement page 2 does not introduce new 
matter. 

There is also attached a substitute computer readable form copy of the substitute paper 
Sequence Listing. The undersigned hereby certifies that the content of the substitute paper 
Sequence Listing and the substitute computer readable form copy is the same and includes no 
new matter. 
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GERD HOBOM ET AL. 
USSN 09/909,238 



Early and favorable action is earnestly solicited. 



Respectfully submitted, 

norris mclaughl: 



By 




220 East 42 nd Street 
New York, New York 10017 
Phone: (212)808-0700 
Fax: (212) 808-0844 



30 th Floor 



Lurt G. Briscoe 
Reg. No. 33,141 




MARCUS, P.A. 



CERTIFICATE OF MAILING 

I hereby certify that the foregoing Response to Notice and accompanying Copy of the 
Notice, Substitute Paper Sequence Listing (1 page) and Computer Diskette are being deposited 
with the United States Postal Service as first class mail in an envelope addressed to: Hon. 
Commissioner of Patents, Washington, D.C. 20231, on the $ate indicated below: 



Date: June 19, 2002 



By 
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The Biotechnology Systems Branch of the Scientific and Technical Informati^ 
Center (STIC) detected errors when processing the following computer read&le 
form: 

Application Serial Number: 0 c i/ C j6 c i } 23? A 

Source: fGoo 

Date Processed by STIC: 



THE ATTACHED PRINTOUT EXPLAINS DETECTED ERRORS. 

PLEASE FORWARD THIS INFORMATION TO THE APPLICANT BY EITHER: 

1) INCLUDING A COPY OF THIS PRINTOUT IN YOUR NEXT COMMUNICATION TO THE 
APPLICANT, WITH A NOTICE TO COMPLY or, 

2) TELEPHONING APPLICANT AND FAXING A COPY OF THIS PRINTOUT, WITH A " 
NOTICE TO COMPLY 

FOR CRF SUBMISSION QUESTIONS, PLEASE CONTACT MARK SPENCER, 703-308-4212. 

FOR SEQUENCE RULES INTERPRETATION, PLEASE CONTACT ROBERT WAX, 703-308-4216. 
PATENTIN 2.1 e-mail help: patin21help@uspto.gov or phone 703-306-4119 (R. Wax) 
PATENTIN 3.0 e-mail help: patin3help@uspto.gov or phone 703-306-4119 (R. Wax) 

-TO REDUCE-ERRORED SEQUENCE LISTINGS, PLEASE USE THE CHECKER 
VERSION 3.1 PROGRAM. ACCESSIBLE THROUGH THE U.S. PATENT AND 
TRADEMARK OFFICE WEBSITE. SEE BELOW FOR ADDRESS: 
http://www.uspto.gov/web/offices/pac/checker 



Applicants submitting genetic sequence information electronically on diskette or CD-Rom should be aware that there is 

a possibility that the disk/CD-Rom may have been affected by treatment given to all incoming mail. 

Please consider using alternate methods of submission for the disk/CD-Rom or replacement disk/CD-Rom. 

Any reply including a sequence listing in electronic form should NOT be sent to the 20231 zip code address for the 

United States Patent and Trademark Office, and instead should be sent via the following to the indicated addresses: 

1. EFS-Bio (<http://vrSvw.uspto,gov/ebc/efs7downIoads/docume^ % EFS Submission 
User Manual - ePAVE) 

2. U.S. Postal Service: U.S. Patent and Trademark Office, Box Sequence, P.O. Box 2327, Arlington, VA 22202 

3. Hand Carry directly to: 

U.S. Patent and Trademark Office, Technology Center 1600, Reception Area, 7 th Floor, Examiner Name, 
Sequence Information, Crystal Mall One, 191 1 South Clark Street, Arlington, VA 22202 

. . ■'. : ^Or ^;>;, , , i-... .. . 

U.S. Patent and Trademark Office, Box Sequence, Customer Window, Lobby, Room 1B03, Crystal Plaza Two, 

,2011 South Clark Ph . jU^W*^. r--*&^--:,*-j*^ 

4/ Feder^ 
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RAW SEQUENCE LISTING 

PATENT APPLICATION: US/09/909 , 238A 



DATE: 03/12/2002 
TIME: 11:52:11 



CD 

ro 

CO 

o 



m 
o 



Input Set : A:\PTO_MS.txt 

Output Set: N:\CRF3\03122002\I909238A.raw 



3 
4 
5 
7 

for Two 
8 
9 
11 
13 
14 
16 
18 
20 
21 
22 
23 
25 
26 
29 
30 
31 
32 
34 
35 
36 
37 
39 
40 
43 
44 
45 
46 
48 
49 
52 
53 
54 
55 
57 
58 
59 
61 
62 
65 



Does Not Comply 
Corrected Diskette Needed 



12 



W--> 



<110> APPLICANT: Gerd HOBOM 
Anette MENKE 
Sabine MEYER- ROGGE 

<120> TITLE OF INVENTION: Recombinant Influenza Viruses with Bicistronic vRNAs Coding 
Genes 

in 

Tandem Arrangement 
<130> FILE REFERENCE: 001394us/JH/ml 
<140> CURRENT APPLICATION NUMBER: US/09/909 , 238A 
<141> CURRENT FILING DATE: 2001-07-19 
<160> NUMBER OF SEQ ID NOS : 24 
<170> SOFTWARE: Patentln Ver. 2.1 
<210> SEQ ID NO: 1 
<211> LENGTH: 12 
<212> TYPE: RNA 

<213> ORGANISM: Influenza A virus 
<400> SEQUENCE: 1 
ccugcuuuug cu 
<210> SEQ ID NO: 2 
<211> LENGTH: 12 
<212> TYPE: RNA 

<213> ORGANISM: Influenza B virus 
<220> FEATURE: 

<221> NAME/KEY: misc_feature 
<222> LOCATION: (1)..(2) 

<223> OTHER INFORMATION: n « any nucleotide 
<400> SEQUENCE: 2 
nnygcuucug cu 
<210> SEQ ID NO: 3 
<211> LENGTH: 12 
<212> TYPE: RNA 

<213> ORGANISM: Influenza C virus 
<400> SEQUENCE: 3 
ccugcuucug cu 
<210> SEQ ID NO: 4 
<211> LENGTH: 12 
<212> TYPE: RNA 

<213> ORGANISM: Artificial Sequence 
<220> FEATURE: 

<223> OTHER INFORMATION: Description of Artificial Sequence: 

influenza A 3' -sequence (pHL1104 and pHL1920) 
<4 00> SEQUENCE: 4 
ccuguuucua cu 
<210> SEQ ID NO: 5 



12 



12 



Modified 



12 
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RAW SEQUENCE LISTING * DATE: 03/12/2002 

PATENT APPLICATION: US/09/909 , 23 8A TIME: 11:52:11 

Input Set : A:\PTO_MS.txt 

Output Set: N:\CRF3\03122002\I909238A.raw 

66 <211> LENGTH: 12 

67 <212> TYPE: RNA 

68 <213> ORGANISM: Artificial Sequence 

70 <220> FEATURE: 

71 <223> OTHER INFORMATION: Description of Artificial Sequence: Modified 

72 influenza A 3' -sequence (pHL1948) 

74 <400> SEQUENCE: 5 

75 ccugguucuc cu 12 

78 <210> SEQ ID NO: 6 

79 <211> LENGTH: 13 

80 <212> TYPE: RNA 

81 <213> ORGANISM: Influenza A virus 

83 <400> SEQUENCE: 6 

84 aguagaaaca agg 13 

87 <210> SEQ ID NO: 7 

88 <211> LENGTH: 13 

89 <212> TYPE: RNA 

90 <213> ORGANISM: Influenza B virus 

92 <220> FEATURE: SY^C^ S ^UJ {A^JU^/jL ^jUL 

93 <221> NAME/KEY: jnir&er-feafe^- S Ua^<S<~ <*> w^c* v o-^-^— 



: JUjr9 C_rea^ ^e 

94 <222> LOCATION C ^Xl) . . (12) 

95 <223> OTHER INFORMATION: n = any nucleotide 
97 <400> SEQUENCE: 7 f | 



97 <400> SEQUENCE: 7 f f . j / / / 

W--> 98 aguagwaaca 



101 <210> SEQ ID NO: 8 

102 <211> LENGTH: 13 

103 <212> TYPE: RNA 

104 <213> ORGANISM: Influenza C virus 

106 <4 00> SEQUENCE: 8 

107 agcaguagca agr 13 

110 <210> SEQ ID NO: 9 

111 <211> LENGTH: 13 

112 <212> TYPE: RNA 

113 <213> ORGANISM: Artificial Sequence 

115 <220> FEATURE: 

116 <223> OTHER INFORMATION: Description of Artificial Sequence: Modified 

117 influenza A 5' -sequence (pHL1920) 

119 <4 00> SEQUENCE: 9 

120 agaagaauca agg 13 

123 <210> SEQ ID NO: 10 

124 <211> LENGTH: 21 

125 <212> TYPE: RNA . . 

126 <213> ORGANISM: Influenza A virus 

128 <220> FEATURE: 

129 <221> NAME/KEY: misc_f eature 

130 <222> LOCATION: (14).. (16) 

131 <223> OTHER INFORMATION: n = any nucleotide 
133 <400> SEQUENCE : 10 

W--> 134 aguagaaaca aggnnnuuuu u 21 
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3/12/02 



RAW SEQUENCE LISTING ' ^€&Anm^ DATE: 03/12/2002 

PATENT APPLICATION: US/0 9/9^9^ 2 3 8A TIME: 11:52:11 

Input Set : A:\PTO_MS.txt 

Output Set: N:\CRF3\03122002\I909238A.raw 

137 <210> SEQ ID NO: 11 

138 <211> LENGTH: 21 

139 <212> TYPE: RNA 

140 <213> ORGANISM: Artificial Sequence 

142 <220> FEATURE: 

143 <223> OTHER INFORMATION: Description of Artificial Sequence: Modified 

144 influenza A 5 '-sequence (pHL1920) 
14 6 <220> FEATURE: 

147 <221> NAME/KEY: misc_f eature 

148 <222> LOCATION: (14).. (16) 

14 9 <223> OTHER INFORMATION: n = any nucleotide 
151 <400> SEQUENCE: 11 
W--> 152 agaagaauca aggnnnuuuu u 21 

155 <210> SEQ ID NO: 12 

156 <211> LENGTH: 21 

157 <212> TYPE: RNA 

158 <213> ORGANISM: Influenza B virus 

160 <220> FEATURE: 

161 <221> NAME/KEY: misc_f eature 

162 <222> LOCATION: (12).. (16) 

163 <223> OTHER INFORMATION: n - any nucleotide 
165 <400> SEQUENCE: 12 

W--> 166 aguagwaaca rnnnnnuuuu u 21 

169 <210> SEQ ID NO: 13 

170 <211> LENGTH: 19 

171 <212> TYPE: RNA 

172 <213> ORGANISM: Artificial Sequence 

174 <220> FEATURE: . . 

175 <223> OTHER INFORMATION: Description of Artificial Sequence: Modified 

176 influenza C 5' -sequence 

178 <4 00> SEQUENCE: 13 - 

179 aguaguaaca agrguuuuu * 19 

182 <210> SEQ ID NO: 14 

183 <211> LENGTH: 15 ~ 

184 <212> TYPE: RNA 

185 <213> ORGANISM: Artificial Sequence 

187 <220> FEATURE: 

188 <223> OTHER INFORMATION: Description of Artificial Sequence: Modified 

189 influenza A 3' -sequence (pHL1104 and pHL1920) 

191 <220> FEATURE: 

192 <221> NAME/KEY: misc_f eature 

193 <222> LOCATION: (1)..(3) 

194 <223> OTHER INFORMATION: n = any nucleotide 
196 <400> SEQUENCE: 14 

W—> 197 nnnccuguuu cuacu 15 

200 <210> SEQ ID NO: 15 

201 <211> LENGTH: 15 

202 <212> TYPE: RNA 

203 <213> ORGANISM: Artificial Sequence 
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RAW SEQUENCE LISTING DATE: 03/12/2002 

PATENT APPLICATION: US/09/909 , 23 8A TIME: 11:52:11 

Input Set : A:\PTO__MS.txt 

Output Set: N:\CRF3\03122002\I909238A.raw 

205 <220> FEATURE: 

206 <223> OTHER INFORMATION: Description of Artificial Sequence: Modified 

207 influenza A 3' -sequence (pHL1948) 

209 <220> FEATURE: 

210 <221> NAME/ KEY : misc_f eature 

211 <222> LOCATION: (1)..(3) 

212 <223> OTHER INFORMATION: n = any nucleotide 
214 <400> SEQUENCE: 15 

W--> 215 nnnccugguu cuccu 15 

218 <210> SEQ ID NO: 16 

219 <211> LENGTH: 15 

220 <212> TYPE: RNA 

221 <213> ORGANISM: Artificial Sequence 

223 <220> FEATURE: 

224 <223> OTHER INFORMATION: Description of Artificial Sequence: Modified 

225 influenza B 3* sequence 
227 <220> FEATURE: 

'228 <2 21> NAME/KEY: misc_f eature 

229 <222> LOCATION: (1)..(5) 

230 <223> OTHER INFORMATION: n = any nucleotide 
232 <400> SEQUENCE: 16 . .. 

W--> 233 nnnnnyguuu cuacu 15 

236 <210> SEQ ID NO: 17 

237 <211> LENGTH: 14 

238 <212> TYPE: RNA 

239 <213> ORGANISM: Artificial Sequence . 

241 <220> FEATURE: 

242 <223> OTHER INFORMATION: Description of Artificial Sequence: Modified 

243 influenza C 3' -sequence 

245 <400> SEQUENCE: 17 

246 ccccuguuuc uacu 14 

249 <210> SEQ ID NO: 18 

250 <211> LENGTH: 10 

251 <212> TYPE: DNA : " 

252 <213> ORGANISM: Influenza A virus 
.254 <400> SEQUENCE: 18 

255 aggtacgttc 10 

258 <210> SEQ ID NO: 19 

259 <211> LENGTH: 32 

260 <212> TYPE: DNA 

261 <213> ORGANISM: Influenza A virus 

263 <400> SEQUENCE: 19 

264 gctgaaaaat gatcttcttg aaaattgcag gc 32 
267 <210> SEQ ID NO: 20 

26.8 <211> LENGTH: 3888 

269 <212> TYPE: DNA 

270 <213> ORGANISM: Artificial Sequence 

272 <220> FEATURE: 

273 <223> OTHER INFORMATION: Description of Artificial Sequence: pHL1920 
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RAW SEQUENCE LISTING • 

PATENT APPLICATION: US/09/909 , 23 8A 



DATE: 03/12/2002 
TIME: 11:52:11 



Input Set : A:\PTO_MS.txt 

Output Set: N:\CRF3\03122002\I909238A.raw 

275 <400> SEQUENCE: 20 

276 cccaaaaaaa aaaaaaaaaa aaaaaaaaag agtccagagt ggccccgccg ttccgcgccg 60 

277 gggggggggg ggg999999 a cactttcgga catctggtcg acctccagca tcgggggaaa 1.20 

278 aaaaaaaaac aaagtttcgc ccggagtact ggtcgacctc cgaagttggg ggggagtaga 180 

279 aacagggtag ataatcactc actgagtgac atccacatcg cgagcgcgcg taatacgact 240 

280 cactataggg cgaattgggt accgggcccc ccctcgaggt cgacggtatc gataagcttc 300 

281 gacgagattt tcaggagcta aggaagctaa aatggagaaa aaaatcactg gatataccac 360 

282 cgttgatata tcccaatggc atcgtaaaga acattttgag gcatttcagt cagttgctca 4 20 

283 atgtacctat aaccagaccg' ttcagctgga tattacggcc tttttaaaga ccgtaaagaa 480 

284 aaataagcac aagttttatc cggcctttat tcacattctt gcccgcctga tgaatgctca 540 

285 tccggaattc cgtatggcaa tgaaagacgg tgagctggtg atatgggata gtgttcaccc 600 

286 ttgttacacc gttttccatg agcaaactga aacgttttca tcgctctgga gtgaatacca 660 

287 cgacgatttc cggcagtttc tacacatata ttcgcaagat gtggcgtgtt acggtgaaaa 720 

288 cctggcctat ttccctaaag ggtttattga gaatatgttt ttcgtctcag ccaatccctg 780 

289 ggtgagtttc accagttttg atttaaacgt ggccaatatg gacaacttct tcgcccccgt 840 

290 tttcaccatg ggcaaatatt atacgcaagg cgacaaggtg ctgatgccgc tggcgattca 900 

291 ggttcatcat gccgtttgtg atggcttcca tgtcggcaga atgcttaatg aattacaaca 960 

292 gtactgcgat gagtggcagg gcggggcgta atttttttaa ggcagttatt ggtgccctta 1020 

293 aacgcctggt gctacgcctg aataagtgat aataagcgga tgaatggcag aaattcgtcg 1080 

294 aagcttgata tcgaattcct gcagcccggg ggatccacta gttctagagc ggccgccacc 1140 

295 gcggtggagc tccagctttt gttcccttta gtgagggtta attgcgcgca ggcctagcta 1200 

296 ggtaaagaaa aatacccttg attcttctaa taacccggcg gcccaaaatg ccgactcgga 1260 

297 gcgaaagata tacctccccc ggggccggga ggtcgcgtca ccgaccacgc cgccggccca 1320 

298 ggcgacgcgc gacacggaca cctgtcccca aaaacgccac catcgcagcc acacacggag 1380 

299 cgcccggggc cctctggtca accccaggac acacgcggga gcagcgccgg gccggggacg 1440 

300 ccctcccggc cgcccgtgcc acacgcaggg ggccggcccg tgtctccaga gcgggagccg 1500 

301 gaagcatttt cggccggccc ctcctacgac cgggacacac gagggaccga aggccggcca 1560 

302 ggcgcgacct ctcgggccgc acgcgcgctc agggagcgct ctccgactcc gcacggggac 1620 

303 tcgccagaaa ggatcgtgac ctgcattaat gaatcagggg ataacgcagg aaagaacatg 1680 

304 tgagcaaaag gccagcaaaa ggccaggaac cgtaaaaagg ccgcgttgct ggcgtttttc 1740 

305 cataggctcc gcccccctga cgagcatcac aaaaatcgac gctcaagtca gaggtggcga 1800 

306 aacccgacag gactataaag ataccaggcg tttccccctg gaagctccct cgtgcgctct 1860 

307 cctgttccga ccctgccgct taccggatac ctgtccgcct ttctcccttc gggaagcgtg 1920 

308 gcgctttctc atagctcacg ctgtaggtat ctcagttcgg tgtaggtcgt tcgctccaag 1980 

309 ctgggctgtg tgcacgaacc ccccgttcag cccgaccgct gcgccttatc cggtaactat 2040 

310 cgtcttgagt ccaacccggt aagacacgac ttatcgccac tggcagcagc cactggtaac 2100 

311 aggattagca gagcgaggta tgtaggcggt gctacagagt tcttgaagtg gtggcctaac 2160 

312 tacggctaca ctagaaggac agtatttggt atctgcgctc tgctgaagcc agttaccttc 2220 

313 ggaaaaagag ttggtagctc ttgatccggc aaacaaacca ccgctggtag cggtggtttt 2280 

314 tttgtttgca agcagcagat tacgcgcaga aaaaaaggat ctcaagaaga tcctttgatc 2340 

315 ttttctacgg ggtctgacgc tcagtggaac gaaaactcac gttaagggat tttggtcatg 2400 

316 agattatcaa aaaggatctt cacctagatc cttttaaatt aaaaatgaag ttttaaatca 2460 

317 atctaaagta tatatgagta aacttggtct gacagttacc aatgcttaat cagtgaggca 2520 

318 cctatctcag cgatctgtct atttcgttca tccatagttg cctgactccc cgtcgtgtag 2580 

319 ataactacga tacgggaggg cttaccatct ggccccagtg ctgcaatgat accgcgagac 2640 

320 ccacgctcac cggctccaga tttatcagca ataaaccagc cagccggaag ggccgagcgc 2700 

321 agaagtggtc ctgcaacttt atccgcctcc atccagtcta ttaattgttg ccgggaagct 2760 

322 agagtaagta gttcgccagt taatagtttg cgcaacgttg ttgccattgc tacaggcatc 2820 

323 gtggtgtcac gctcgtcgtt tggtatggct tcattcagct ccggttccca acgatcaagg 2880 
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VERIFICATION SUMMARY, 

PATENT APPLICATION: US/09/909 , 23 8A 



DATE: 03/12/2002 
TIME: 11:52:12 



Input Set : A:\PTO_MS.txt 

Output Set: N:\CRF3\03122002\I909238A.raw 



L:40 M:341 W: (46) "n" or "Xaa" used, for SEQ ID# : 2 
L:98 M:341 W: (46) "n" or "Xaa" used, for SEQ IDtt : 7 
L:134 M:341 W: (46) "n" or "Xaa" used, for SEQ ID#:10 
L:152 M:341 W: (46) "n" or "Xaa" used, for SEQ ID#:11 
L:166 M:341 W: (46) "n" or "Xaa" used, for SEQ ID# : 12 
L:197 M:341 W: (46) "n" or "Xaa" used, for SEQ IDtt : 14 
L:215 M:341 W: (46) "n" or "Xaa" used, for SEQ IDtt: 15 
L:233 M:341 W: (46) "n" or "Xaa" used, for SEQ ID#:16 
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United States Bvtent and Trademark OmcE 




A TT A CH M EIvrTO "NOTICE TO COMPLY WITH 
REQUIREMENTS—SEQUENCE DISCLOSURES" 



~ COMMISSIONER FOR PATENTS 

United States Patent and Trademark Office 

. WASHINGTON, D.C. 20231 

www.uspto.gov 



Any reply including a sequence listing in electronic form should NOT be sent to the 
2023 1 zip code address for the United States Patent and Trademark Office, and instead 
should be submitted using one of the following methods: 

1. Electronically submitted through EFS-Bio 

( http://www.uspto.gov/ebc/efs/downloads/documents.htm , EFS Submission User 
Manual - ePAVE) 

2. Mailed to: 

U.S. Patent and Trademark Office 
Box Sequence, P.O. Box 2327 
Arlington, VA 22202 

3. Mailed by Federal Express, United Parcel Service or other delivery service to: 

U. S. Patent and Trademark Office 
2011 South Clark Place 
Customer Window, Box Sequence 
Crystal Plaza Two, Lobby, Room 1B03 
Arlington, Virginia 22202 

4. Hand Carried directly to the Customer Window at: 

2011 South Clark Place . 

Crystal Plaza Two, Lobby, Room 1B03, Box Sequence, 
Arlington, Virginia 22202 



Rev. 12/27/2001 



